An address of the First President of the Supreme Court of the Republic of Poland

|. General information on the Supreme Court

The Supreme Court of the Republic of Poland cantststan essential and specific part of the
judicial power in Poland. The judicial power is ated by courts and tribunals, and the
Constitution of the Republic of Poland includes fillowing in the definition of courts: the
Supreme Court, common courts, administrative camtsmilitary courts. Tribunals include:
Constitutional Tribunal and State Tribunal. The ®upe Court exercises judicatory
supervision over the judicature of common courtu@icating in the areas of civil, family
and tutelary law, labour and social insurance, icranand disciplinary cases as well as in the
areas of protection of competition and consumerd,seme other public affairs) and over the

judicature of military courts.

Administrative courts (The Supreme Administrativeu@ and provincial courts) both in their

organizational structure and adjudicating actieitg independent of the Supreme Court.

The Constitutional Tribunal is also independenthef Supreme Court, however the Supreme
Court has direct contacts with the tribunal (fastance, in relation to the exchange of
information on judicature) as well as formal redas in connection with questions asked by
panels of the Supreme Court to the Constitutiomidgluhal concerning the conformity of legal
articles to be the basis of court adjudication$he norms of higher order, as well as in
connection with exercising powers of the First Rlest of the Supreme Court within the
scope of putting forward various motions to the §iuational Tribunal, i.e. motions allowed

by the Constitution of the Republic of Poland.

The Supreme Court is responsible for providing3tege Tribunal with proper conditions for
functioning both in the organizational and finahs@nse. The First President of the Supreme

Court isex officio Chairman of the State Tribunal.

Apart from its fundamental activity related to esising of the judiciary, the Supreme Court
has specific competences, which include mainhatt@ority to examine protests related to

elections to the Sejm, Senate, European Parliaamghthe office of the President of Poland,



as well as to state the validity of the electicarg] the authority to examine protests related to
all-Poland or constitutional referendums and ttestlae validity of such referendums. In the
matters related to the aforementioned electiongafedendum, the Supreme Court stays in

touch with the National Election Commission.

The Supreme Court (in appropriate panels) is agisary court of first and second instance
for judges of the Supreme Court, and a discipliranyrt of second instance for judges of

common courts and judges of military courts.

The Supreme Court has its representatives in thgpasition of the National Judiciary
Council, defined in the Constitution of the Repaldf Poland as a body which guards the
independence of courts and judges, and Counci\eemoinclude the exclusive right to put
forward motions to the President of the Republi®ofand regarding the appointment of
judges, with the exception of positions of judgéthe Constitutional Tribunal and the State
Tribunal.

The Supreme Court has the right to express opiroardrafts of normative acts (including
those drawn up by entities being in the compositibthe legislative and executive branches),
and it is obligatory to submit to the Supreme Cdarrits approval drafts of such acts which

influence the functioning and adjudication of cgurt

Individual cases of cassation petitions, petitiagainst unlawful decisions, petitions against
protraction of proceedings, and other legal rensedan be lodged to the Supreme Court by
(apart from the parties acting through represergatin proceedings at law) prosecutors,
sometimes only by Attorney General or Chief Miljta&ttorney, Ombudsman (acting on their
own initiative or upon the motion of the officegthare obliged to cooperate with, such as
Children’s Ombudsman, Insurance Ombudsman), theiNdtJudiciary Council (in
disciplinary cases concerning judges). Some indali¢ases can be lodged to the Supreme
Court by “official entities” acting as parties iertain proceedings, such as disciplinary
representatives, President of the Office of Contipatiand Consumer Protection, President of
Energy Regulatory Office, President of the Offi¢éd=tectronic Communications, President of
Office of Rail Transport.



In the form of resolutions, the Supreme Court amswelegal questions asked by panels of
the Supreme Court as well as common courts antanyilcourts, which are relevant to
specific cases suspended at these courts as ths wdich examine means of review, i.e.

guestions concerning the interpretation of the law.

Upon the motion of the First President of the Sm@e&ourt, Ombudsman, Attorney General
as well as Insurance Ombudsman (within the scopemipetence of the office), the Supreme
Court decides in the form of resolutions the diesges emerging in the interpretation of the

law in the jurisdiction of common courts, militacgurts and/or the Supreme Court.

I1. General infor mation on basic legal remedies brought to the Supreme Court

A. Proceedings related to cassation petitionsrad fappeals (in the Civil Chamber and the
Chamber of Labour and Social Insurances) are reggllay the Code of Civil Procedure and
those related to cassation petitions or final alsp@athe Criminal Chamber and the Military
Chamber) are regulated by the Code of Criminal &oe. Apart from significant
similarities, both procedures are marked by ceuéfierences. Neither of them stipulates the
possibility of own hearing of evidence by the SupeeCourt. In principle, these are written
procedures. The proceedings resulting from thid kihremedies are two-stage proceedings.
Cassation petitions, to which the Code of Civil¢&dure applies, are lodged through the
court of second instance, which carries out prelarny proceedings concerning their
admissibility solely in respect of form. Subseqlerthe proceedings are carried out at the
Supreme Court, which re-examines the plaint inegespf form and assesses the grounds for
accepting it for trial by the Supreme Court (setetbf cassation petitions). The cassation
petition is examined at the sitting in camera. Agaception, the Supreme Court tries the
petition in open court if there is a legal issu¢ha case and the petitioner applied for trial
proceedings, or when the Supreme Court regarascéssary. The cassation petitions to
which the Code of Criminal Procedure applies, adgéd through the president of court of
appeals, who examines their admissibility in respéform. This does not apply to cassation
petitions lodged by the Attorney General or the Qddman, who refer them directly to the
Supreme Court. All cassation petitions are alsaremed in respect of form by the Supreme
Court, which leaves them without adjudication ia #vent of stating their inadmissibility.
With no formal obstacles, the petition of cassabbjudgment is referred to adjudication at

hearing, while the petition of cassation of decis®referred to adjudication at sitting.



However, regardless of whether the cassation petitias lodged against a judgment or
decision, in the event of establishing manifesitiegcy or manifest groundlessness of the
cassation petition during preliminary proceedingta Supreme Court, such a petition can be
adjudicated at the sitting without the participataf parties.

B. Proceedings related to petitions for ascertamtroéunlawfulness of a valid court
decision (stipulated in the Code of Civil Procedufidne aforementioned notes on cassation
petitions are also applicable here, with the exoapghat explanatory proceedings relating to
the emergence of damage resulting from the codgment being the subject of the petition

can be carried through at the Supreme Court.

C. Proceedings related to petitions against theegmtion of court proceedings (stipulated
in the Act of 17 June 2004 on the petition agaimsingement of the right of a petitioner to
have the case examined in court proceedings witlna@asonable delay — Journal of Laws of
2004, No. 179, position1843 as amended — with ehdit application of the Code of Civil
Procedure or the Code of Criminal Procedure, dapgrah the kind of proceedings the
petition concerns). Such petitions are lodged thinailne court (president of the court) whose
sluggishness is the subject of the petition. Theto@resident of the court) does not examine
the admissibility of the petition. It is obliged tmmediately refer the petition to a superior
court together with the case files and a possugiyrto the petition. The Supreme Court
assesses the admissibility and possible validithigftype of petition if it concerns
sluggishness of proceedings at the Supreme Cocoiyra of appeals or a district military
court. If the Supreme Court ascertains sluggishagssurt proceedings, it indicates the
deadline until which the case should be settlegedkas it can award an amount of up to PLN
10,000.00 for the petitioner whose petition wassidered.

I11. The mechanism of filtering (selection) of casesreferred to the Supreme Court where

the Code of Civil Procedure applies, and deciding in such cases

In the cases to which the Code of Civil Procedy@ias, only valid judgments or decisions
(passed in legal proceedings) concerning a disho$sasuit or discontinuance of legal
proceedings adjudged by a court of second instaseeell as some decisions concerning the
substance of a case adjudged by a court of seastahce in non-litigious proceedings are

subject to the procedure of cassation petitions pnocedure does not embrace decisions of



the court of second instance to remand the cagetoourt of first instance for re-
examination as the decisions do not close the pobogs in the case. Additionally, legal
articles stipulate limitations on account of thejsat matter of the case (ratione materiae) and

on account of the value of the subject of peti(i@tione valoris).

The cassation petition is allowed for examinatigrihe Supreme Court on the condition that
the petitioner proves the existence of at leastaani@f four circumstances listed in the article
398g) of the Code of Civil Procedure, which are as folo

a) the case includes a substantial legal issue,

b) there is a need for interpretation of legalcées which are seriously questionable or
which cause divergences in the judicature of courts

C) nullity of legal proceedings occurs (circumsestisted enumeratively in article 379
of the Code of Civil Procedure),

d) the cassation petition is clearly legitimate amlified (in the context of acceptable
objections, that is breach of substantive law tgloits incorrect interpretation or wrong
application, or breach of regulations of proceeditighis inadvertence could affect the result
of the case; at the same time, the objection adir®f regulations of proceedings cannot
concern the establishment of facts or weighinghapetvidence).

Failure to prove the right number is a basis tdidedhe cassation petition (petition against

unlawful decision)

In the cases to which the Code of Civil Procedy@ias, the examination of circumstances
justifying the acceptance of cassation petitionafdjudication takes place at the Supreme
Court. The decline to accept the cassation pet{petition against unlawful decision of the
court) for the reasons listed in the aforementicartidle 39%) of the Code of Civil
Procedure, is decided by one judge during a sittirgamera. Today, it is assumed that a
decision to decline the acceptance of cassationgretor adjudication should include

reasons.

The court which transmits the cassation petiticangixes the petition only in respect of form
(for instance, keeping the deadline, drawing upubyuthorized entity), whether the petition
includes appropriate objections relevant to cassats well as an application for acceptance
for adjudication. Reasons examined by the courtiwhiansmits the cassation petition can

become a basis for declining the cassation petiijothis court or the Supreme Court.



The scope of decisions which are subject to appethin the procedure of petition against
unlawfulness of a valid court decision is broademtthe scope of decisions subject to appeal
within the procedure of cassation procedure. (Thgest of such a petition can also be for
instance valid decisions of the court of first arste upon fulfilling additional requirements,
and in practice after establishing that certainmgiements of law are at the same time
infringements of the Constitution.) Apart from r@guents similar to those which are to be
met in the cassation petition, the petition agaimsawfulness of a valid court decision should
also meet other specific requirements (for instadaenage done to the petitioner as a result
of adjudging a decision being the subject of thitipa should be made believable). This kind
of petition is not used against decisions whicheargor ..., with certain exceptions ... could
have been) reversed or altered by means of existgal remedies, as well as against
decisions against which the cassation petitionla@ged, and against decisions of the

Supreme Court.

The cassation petition (and so the petition foegamment of unlawfulness of a valid
decision) cannot be based on the objection of tieeess of fact establishment or erroneous

appraisal of evidence performed by the court whiesssion is the subject of the petition.

In accordance with the Code of Civil Procedure,dagsation petition (the petition for
ascertainment of unlawfulness of a valid decisiwhich was not declined, is examined on its

merits, in principle within the limits of the petn.

It is a general rule that allowing of the cassapetition leads to the reversal of the appealed

decision in part or in full and to remand the clsee-examination at an appropriate court.

In the cases to which the Code of Civil Procedy@ias, at the request of the petitioner the
Supreme Court can decide on the merits (withoutireting the case for re-examination) in
the event of consideration of the objection of bheaf substantive law (when the objection
turned out to be evident), and at the same time thvere no objections as to the breach of

proceedings provisions or they were presentedusnet out to be groundless.

V. The mechanism of filtering (selection) of casesreferred to the Supreme Court where

the Code of Criminal Procedure applies, and deciding in such cases



In the cases to which the Code of Criminal Procedyplies, only valid judgments of courts
of appeals are subject to the procedure of casspébdtion unless the cassation petition is
lodged by the Attorney General (Chief Military Atih@y) or the Ombudsman. The object of
cassation petitions lodged by these bodies canbals@lid judgements of the court of first
instance. Additionally, depending on the petitiqnbody and the type of objections, there are
some other limitations, which are described below.

As far as cases examined in the rigour of the @dd&iminal Procedure are concerned, a

cassation can be filed only due to infringemerstied in article 439 of the Code of Criminal
Procedure (prerequisites of nullity of legal pratiegs) or due to some other infringements
than those listed in this article, as long as tlatker infringements had features of flagrant
breach of law, and at the same time could haveatsgnificant effect on the contents of

judgment. Cassation cannot be filed only becauskesincommensurability of punishment.

Additionally, article 523 § 2 through 8 4 of thed®oof Criminal Procedure provides that:

8 2. A cassation for the benefit of the accusedosafiled solely in the event of sentencing
the accused to deprivation of liberty without cdimhal suspension for fiscal offence.

8§ 3. A cassation to the injury of the accused aafiled solely in the event of acquittal of the
accused or discontinuance of proceedings for theores described in article 17 8§ 1 items 3
and 4 (that is in connection with discontinuancemiceedings due to insignificant social
danger, when the act provides that the perpetistuot liable to penalty) and due to insanity
of the perpetrator,

8§ 4. Limitations provided in § 2 and 3 do not candde cassation:

1) filed due to violations described in article 439

2) in the event defined in article 521, (that isewtihe cassation is filed by the

Ombudsman or Attorney General (Chief Military Attey).

In the cases to which the Code of Criminal Procedunplies, the president of court to which
the cassation was filed declines its acceptaniteldfes not meet requirements demanded
from pleadings, if it was filed by an unauthorizegtson or after the time limit, or was based

on legal grounds not stipulated in the act.



In the cases to which the Code of Criminal Procedplies, a refusal of acceptance of the
cassation for examination is decided in the forrdisposition of the president of the court
which intermediates in referring of the cassatienitipn, and after handling over the case

files to the Supreme Court, the refusal is decigyethis court.

All cassation petitions are subject to the selecpimcedure regardless of the type of case or
the body which files them.

In accordance with the Code of Criminal Procedtire cassation petition which was not

declined, is examined on its merits.

It is a general rule that there is no separatalditianal hearing of evidence at the Supreme
Court. This rule is not applicable in disciplingsoceedings where the Supreme Court acts as
a court of first or second instance, as well asages examined at the Supreme Court — the
Military Chamber in the proceedings where the Chanalets as a court of second instance

against judgments of district military courts.

This rule is not applicable in other cases whera @esult of juridical question of the court of

appeals, the Supreme Court assumes the case famateon in its own scope.

In the cases where there is no prohibition to cautyts own hearing by the Supreme Court,
the Supreme Court, relying on factual findings viahiermed the basis of the decision of the
court of appeals (or also a court of first instgnbas still the right (in principle, within the
limits of the appeal) to indicate the qualified @etfiveness of proceedings or significgaps

in hearing of evidence, and — while overruling jindgment of the court of appeals or
judgments of courts of both instances — indicagertbicessity to institute supplementary
proceedings or new proceedings (in the event dityjoff proceedings) in order to establish

facts which are essential for deciding in a givasec

It is a general rule that allowing of the cassapetition leads to the reversal of the appealed

decision in part or in full and to remand the clseae-examination at an appropriate court.

In the cases to which the Code of Criminal Procedmplies, the Supreme Court can decide

on the merits, acquitting the condemned persaméitondemnation turned out to be



evidently wrong) or discontinuing the proceediniishere were obstacles to the continuation

of proceedings).

These rules are also applicable in other casedweni not related to the examining of

cassations.

V. Selected statistical data

In 2006, 8,883 cases (in 2005 — 9,334), in th&4i €assation petitions and cassations (in
2005 - 6,505) came in to the Supreme Court. Thenmapf cassation petitions (cassations)
was lodged into the Civil Chamber — 2,490 (in 260%024), to the Criminal Chamber — 1,
865 (in 2005 — 1,837), to the Labour, Social Ineaeaand Public Affairs (in 2005 — 1,617),
and to the Military Chamber — 34 (in 2005 — 27)eHEibove data show that there was a
decrease in the number of cassation petitions thtgéhe Civil Chamber, while there was a
slight increase in the number of this kind of legahedies for the remaining chambers.

In 2006, the Supreme Court examined 9,144 cas&9)(b — 10,106), in that 6,313 cassation
petitions and cassations (in 2005 — 7,158) and8l¢bnplaints (in 2005 — 1, 512). The
remaining number of settled matters is formed bgal issues (248), appeals from decisions
of district military courts (39), petitions for astainment of unlawfulness of a valid decision
(695) and others, including cases related to tinepetition and consumer protection,
complaints about protraction of proceedings, pmigifor revival of proceedings, petitions for
referring the case to another court, petitiongomdon.



